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IIpaBoBOM CTATYC YHUTAPHOIO MPEANPUATHS B YCJIOBUAX
(GopMupoBaHusi U pa3sBUTHUSA PHIHOYHBIX OTHOIEHUU B Poccun

AdanacoeBa E.A.
(MextyHapOoIHbIN YHUBEPCUTET OM3HECa U HOBBIX TEXHOJIOTUH, T. SIpOCIiaBIib)

B crathe aHanmu3upyercss NpaBOBOM CTAaTyC YHUTApPHOIO MPEANPHUATHS C TOYKH
3p€HHsI  €r0 IIOJIOKEHMS, POJM U 3HAYEHUS B PBIHOYHBIX YycJIOBHSX  Poccum.
OO6o0cHOBBIBaeTCS HEOOXOAMMOCTb HCCIEAOBAaHUS 3TOr0  BOMpPOCA B CBS3U C
CYLIECTBYIOUIMMHU MPOOJIEMaMH B MPABOBOM PETYJIUPOBAHUU U TEMHU 3aJa4aMH, KOTOpPbIE
CTaBATCS  MHPOBBIM COOOIIECTBOM, POCCHUICKMM OOILECTBOM Iepes ToCylapCcTBOM B
cdepe yrpaBiaeHUs] dKOHOMHUKOMN CTpaHbl, €€ POCTOM U Pa3BUTHEM.

Kntouesvie cnosa: yHUTapHOE TpENNpPUSATHE, YCTAaBHOM (OHI, XO35SHCTBEHHOE
BEJICHUE, OIEPAaTHUBHOE YIIpaBJIeHWE, CyOcCHauapHasi OTBETCTBEHHOCTb, COOCTBEHHUK
UMYIIECTBA, E€IWHOJMYHBIA WCIOJHUTEIbHBIA OpraH, MNyOJHYHBIE W HEMYyOJIMYHBIC
IOpPUANYECKHE JINLIA.

AKTyalIbHOCTh JIAaHHOW CTaThU BBIpaXKaeTcs B TOM, YTO B COBpeMeHHOUM Poccum
Ba)KHOM COCTAaBIISIOLIEH CHUCTEMBI FOCYJIapCTBEHHOTO YIPABJICHUS SIBISETCSA YIPABIICHHE
rOCyIapCTBEHHOM  COOCTBEHHOCTBIO; TpPU  3TOM B  YCIOBHUSIX  pacIIUpPEHUs
HErOCyJapCTBEHHOTO  CEKTOpa OSKOHOMHUKHM, NPUBATU3aLUMU TOCYJAAPCTBEHHBIX U
MYHUIIMTAIBHBIX TPEANPUATANA 0c000€ 3HaueHue MpuolOpeTaeT BBHIOOP palMOHATIBHBIX
criocoboB W (GoOpM  ydacTHs IMyOJTMYHBIX 00pa30BaHU B JITHUX IMpoIEccax, YETKOE
OTIpeJICICHHE TpaB M 00A3aHHOCTEW OPraHoOB, YIMOJIHOMOYEHHBIX YIPABIATh OOBEKTAMU
TrOCYJapCTBCHHOM M MYHUITUIIAIbHONW COOCTBEHHOCTH. boiiee Toro, yrpara rocyaapcTBOM
MOHOIIOJIMM Ha CPEJCTBA NPOU3BOJCTBA HE YCTpaHWiIa 3TOT CYOBEKT OT Yy4acTus B
MpeANPUHUMATENbCKUX OTHOLLICHHSIX.

OpHoii w3 mpaBOBBIX (OPM YNpaBIEHUS TOCYIAPCTBEHHON COOCTBEHHOCTHIO
ABJISIETCS IOPUINYECKAss KOHCTPYKIUS YHUTAPHOTO MPEANPUSITHS, TOCPEICTBOM KOTOPOU
OCYLIECTBIISIETCS.  XO3AMCTBEHHOE  HCIMOJBb30BAaHUE TOCYJAPCTBEHHOIO  HMMYIIECTBA.
OpraHu3aiiioHHO-TIpaBOBass ~ (opMa  YHUTAPHOTO  TPENNPHUSATHS  HE  SBISETCA
NPUHUIUNHAIBHO  HOBBIM  TIPAaBOBBIM  SIBJICHMEM  OTEUYECTBEHHOM  MpaBOBOM
JEHCTBUTENBHOCTH, TPEACTABISSI COO0M MOAU(MUKAIUIO WHCTUTYTa TOCYIApCTBEHHOTO

OpCaAnpuATA, TPAAUIUOHHOI'O IJI1 COBCTCKOI'O IIpaBa.



OnHako, B COBPEMEHHBIX YCIOBHUSIX YHUTApHOE MPEANpPUITHE - 3TO, (DAKTUUYECKH,
Pa3HOBUAHOCTh KOMMEPYECKMX OpPraHHW3allhi, OpPraHU3allMOHHAs CTPYKTypa KOTOPOIO
OTPAaHUYMBAET €0 BO3MOKHOCTHU B MPEANPUHUMATEIBCKON NE€STEIbHOCTH.

[loaTOMy HEOOXOAMMO TEOPETHUYECKOE OCMBICIEHHWE W NPAKTUUYECKUH aHalu3
TpaHCPOpMaLlUd MEXAHU3MOB TOCYJapCTBEHHOTO YIPaBJICHUS SKOHOMHUKOW M MPaBOBOIO
MOJIOKEHUS TOCYIAPCTBEHHOTO YHUTAPHOrO MPEANPUITHS, HMEIOIIEr0 KOMIUJIEKCHBIN
IIPaBOBOM CTaTyC MU JCHCTBYIOLIETO HA OCHOBE IIOJIOKEHUM HE TOJIBKO T'PaXKIAHCKOIO
npaBa, HO U UHBIX OTpaciiel mpaBa, KOTOPbIX HEJOCTATOYHO, TUOO OHU HE B3aMMOCBSI3aHbI,
a TaK)Ke IMOPOMl MPOTUBOPEUAT APYT APYTY.

Tepmun «yHutapHoe» (0T JaT. unitas - €IMHCTBO) O3HAYaeT E€JIMHOE,
00BEIMHEHHOE, COCTABIISIONIEE OJHO Liejoe. B yHUTapHOM NpeanpusTUU TaKOe €IUHCTBO
BBIpAXKaeTcsi B psiic NMPU3HAKOB, XapaKTEPU3YIOIIMX CTATYC HOPUIUYECKUX JIUI[ JAHHOTO
Bua [1].

YHUTapHBIM  OpEeANPUATHEM TNPU3HACTCS KOMMEpUECKash OpraHu3alus, He
HaJIeJIeHHass TPaBOM COOCTBEHHOCTHM Ha 3aKperuieHHOEe 3a HeW COOCTBEHHUKOM
UMYIIIECTBO.

HNmy1iecTBO yHUTAPHOTO MPEANPHUSITUS SBISETCS HEACTUMBIM M HE MOXET OBITh
pacmpeneneHo MO BkiaaaMm (J0dsAM, TMasiM), B TOM 4YHCJIE MeXAy pabOTHUKAMU
npeanpustus (. 1 cr. 113 I'paxmpanckoro xkomekca Poccuiickoit denepanun [2], m. 1 cT. 2
3aKkoHa O rOCYIAapCTBEHHBIX U MYHHUIIMIIATBHBIX YHUTAPHBIX mpeanpuatusax [3]). Otu ase
OCHOBHBIE YEpTHI, BKJIIOUEHHBIE B JIETAJbHOE OMNPEACICHUE YHUTAPHOTO MPEANPUATHS,
OTIUYAIOT HAa3BaHHYIO OPTraHU3alMOHHO-TIPaBOBYIO (OpMY OT BCeX HHBIX (HopM
KOMMEpPUYECKMX OpraHh3alui. Y4dacTue B NPEAIPUHUMATEIIBCKOW  AEATEIbHOCTU
KOMMEPYECKUX OpraHU3alHii-HECOOCTBEHHUKOB HEXAPAKTEPHO JIJISi Pa3BUTOrO PHIHOYHOTO
obopoTta. OHO TIPEACTABIACT JJIsi KOHTPAr€HTOB TAaKOTO FOPUIAMYECKOTO JIMIIA OMACHOCTH,
CBS3aHHYIO C OFPaHUYEHUSMH MPABOMOYUN €ro MCHOJHUTEIBHOTO OpraHa u o0beMa ero
MMYILIECTBEHHOM  OTBETCTBEHHOCTH. [llupokoe  pacmpocTpaneHune  3TOro  BUAA
IOPUJAMYECKUX JMI B HAIIEHd CTPaHE CBSA3AHO C JUIMTEIBHBIM NEPUOAOM TOCIIOACTBA
rOCy/IapCTBEHHON (DOpPMBI COOCTBEHHOCTH W paccMaTpUBAeTCs KaK OJMH M3 CIOCOOOB

y4acCTHsI TOCYIapCTBA B MPEANPUHUMATEIBCKON 1€ TEIbHOCTH.



B ¢opme yHuTapHbix MOryT OBITH CO3/aHBl TOJIBKO TOCYJAapCTBEHHbBIC
(benepanpupie  wnu  cyobekToB  Poccuiickoit  dexpepanuu) W MyHUIMNAIbHBIC
npeanpusatus. COOTBETCTBEHHO, MMYIIECTBO, HA OCHOBE KOTOPOTO CO3JaHO YHUTapHOE
MpeANpUsITAE, HAXOAUTCS B TOCYAApPCTBEHHON WM MYHMIIUIAILHONW COOCTBEHHOCTHU. IJTO
MMYIIECTBO MPUHAJICKUT TAKOMY MPEANPUITHIO HA MPaBE XO3SIMCTBEHHOTO BEJCHUS WIH
OMEPATHUBHOTO YNPABJICHUS. YHUTAPHOE MPEANPUATHE CO3/aeTCsl M0  PEUICHUI0
COOCTBEHHHMKA MMYIIECTBA B JIMIIE COOTBETCTBYIONIETO TOCYJApPCTBEHHOTO WM
MYHUIIMIIAJIBHOTO OpraHa, YINOJHOMOYEHHOTO Ha MPHUHSATHE TAaKOrOo pEIICHHUS B
COOTBETCTBHUHM C aKTaMH, ONPEACISIIONIMMHA KOMIIETEHIIUIO 3TOT0 OpraHa. Y YpeIuTeIbHbIM
JIOKYMEHTOM YHHUTAPHOTO TIPEANPUSATUS SBISETCS YCTaB, YTBEPXKIA€Mbli OpraHoOM,
NPUHSBIIUM pEHIEHUE O CO3JIaHUU Mpennpuarus. YcraB QeaepaibHOr0 YHUTAPHOTO
OpeANpUsITHS  JOJDKEH  COOTBETCTBOBaThH  [IpumepHOMYy  ycraBy  (peaepalibHOTO
TOCYJapCTBEHHOTO YHUTAPHOTO TMpeAnpustus. B cuny mnpsmoro ykaszaHus 1.2 cT. 52
I'paxxmanckoro koxekca Poccuiickont @enepauud B yYPEAUTEIIBHOM JOKYMEHTE
YHUTAPHOTO MPEANPUATHS TOJKHBI OBITh OTPeIeeHBI IPEAMET U LIETH €ro JAeSTEIbHOCTH.

[TpaBOCTIOCOOHOCTh YHHWTAPHBIX MPEANPHUATHN SBIsseTCS creruanbHoi [4]. Onwu
BIIPABE 3aHUMATHCS TOJIBKO TEMH BUJIAMH MPEANPUHUMATEIBCKON IEITEIIBHOCTH, IIPABO HA
3aHATHE KOTOPBIMH MPETYCMOTPEHO YCTaBOM, M COBEPIIATH CAEIKH, HEOOXOAUMBIE IS
JOCTH>KEHUSI YCTaBHBIX 1eneil. Kak mpaBuiio, €MIMHCTBEHHBIM HCIOJHUTEIbHBIM OPraHOM
YHUTAPHOTO MPEANPUSATHS SIBISIETCS €IWHOJIWYHBIN OpraH - AUPEKTOp (TeHepalbHbIN
aupektop). OH Ha3HayaeTcss Ha JOIDKHOCTH M OCBOOOXIAeTCs OT JODKHOCTHU
COOCTBEHHHUKOM JIMOO JIUIIOM, YITOJITHOMOYEHHBIM COOCTBEHHUKOM, U UM TOJOTYETEH (1. 4
ct. 113 TI'paxnanckoro koxaekca Poccuiickoit @epeparuu). Ilopsgok HazHaueHUs
PYKOBOJUTENS HA JAOJKHOCTb, OPSIAOK U3MEHEHHUS U MPEKPAILICHUS TPYJOBOTO JOrOBOpa
C HHM ONpEAENSIIOTCS B YCTaB€ YHUTAPHOTO MPEANpPUITHS. YCTaB YHHTAPHOTO
MPEANPUATUS TOJKEH TAKXKE COJEPKaTh CBEACHUS O pa3Mepe ero yctaBHoro (ona (eciu
TAKOBOM TMOJICKUT CO3/IaHUIO), O TOpSIAKE M HCTOYHUKAX ero (popMupoBaHHs, O
HaIpaBJICHUSIX HCIOJb30BaHUA MPUOBUIM, MOJIYy4YaeMOW YHUTAPHBIM MPEANPUITHEM,
Y MHBIC TPEIYCMOTpPEHHBIC 3aKOHOM cBeneHusA[5]. Kak u g X03sIiCTBEHHBIX OOIIECTB,

JUI. YHUTAPHBIX NPEANPUATHN YCTAHOBIEHO NPAaBWIO O TOM, YTO IPU YMEHBLICHUU



CTOMMOCTH YHUCTBIX aKTUBOB HMKE pa3Mepa €ro yCTaBHOro (poHIa COOCTBEHHUK JOJKEH
MPUHATh PEUIEHUE O COOTBETCTBYIOIIEM YMEHBLIEHUM ycTaBHOro (onpa. Ecimu ke ux
CTOUMOCTh OKQ)KETCA HU)KE MUHHUMAJIBHOTO pa3Mepa YCTAaBHOTO (OHIA, YCTAaHOBJIEHHOTO
3aKOHOM, YYpEAUTENb JAOJDKEH JUKBUIAWPOBATh mpeanpustue. llpm ymeHblIeHUN
ycTaBHOro (hoHAAa ydpeauTeNlb 005S3aH MUCBMEHHO YBEAOMHUTb 00 3TOM KpEAUTOPOB
npeanpustus. [lpaBa kpeAUTOpoB, Kak U B XO34MCTBEHHBIX TOBAPHUILECTBAX U 0OILECTBAX,
oOecreyeHbl BO3MOXHOCTbIO TpeOOBaTh MPEKpAIEHUs WM JOCPOYHOIO MCHOJHEHUS
COOTBETCTBYIOILIMX O0053aTeNbCTB W BO3MEIIECHUS YOBITKOB. ['pa)aaHCKOro Kojaekca
Poccuiickoit @enepanuy 1 3aKOHOM O TOCYAAPCTBEHHBIX M MYHUILIMNAIBHBIX YHUTAPHBIX
OPEANPHUATUAX MPETYCMOTPEHA BO3MOKHOCTh CO3JAHUS YHUTAPHBIX MPEINPUATHI JBYX
BUJOB. B 3aBUCMMOCTH OT TOTO, Ha KAKOM BELIHOM IIPaBE€ 32 YHUTAPHBIM MPEANPUATHEM
3aKperIAeTCsS UMYIIECTBO COOCTBEHHUKA, BBIJCISIOT MPEANPUATHS, OCHOBAHHbIE Ha MpaBe
XO35IUCTBEHHOTO BEJICHMS, W NPEANPUATHS, OCHOBAHHBIE HA IPaBe ONEPATUBHOTO
yrpasiieHusi[6].

YHuTapHOE NpPENNpUsATHE, OCHOBAHHOE HA IIPABE XO3AWCTBEHHOI'O BEIECHUA, B
COOTBETCTBHM C  COAEPKaHHEM JTOr0 IIpaBa CAMOCTOSITENIBHO  PAaCIOPSIAKAETCS
IIPOU3BENCHHON UM MPOAYKIUEHN, a TAKKE JBM)KHUMBIM UMYILECTBOM, HAXOIALIUMCS B €TI0
XO3SIICTBEHHOM BEJICHHUH, €CJIA MHOE HE YCTAaHOBJIEHO 3aKOHOAATENILCTBOM. HenBrHKMMBIM
UMYIIECTBOM IPEINPUATHE MOXKET paclopsikaTbCs JHIIb C corjacus coocTBeHHuKa. [lpu
TOM CJHEIKH II0 PACHOPSIKEHUIO 3aKPEIIEHHBIM 3a IPEANPUATHEM HMMYLIECTBOM HE
JOJDKHBl ~ JIMIIATh €0  BO3MOXHOCTH  OCYIIECTBIIATH  YCTaBHYK  JIESITEIBHOCTB.
CoOCTBEHHUK HUMYIIECTBAa TaKOro MPEANPUATHS HMEET IpaBO Ha IOJYyYEHUE YacCTH
npUOBUTU OT MCIIOJIB30BAHMUS MMYILECTBA, MEPEAAHHOTO MPEANPUSTUIO B XO3HCTBEHHOE
BeneHue|[7].

CoOCTBEHHUK HMYIIECTBA YHHUTApHOIO MNPEANPUSATHS, OCHOBAaHHOTO Ha IIpaBe
XO3SIIICTBEHHOT'O BEJIEHUs, HE OTBEUYAET MO 00sA3aTenbcTBaM npeanpusatus. MckimoueHneM
ABJIAETCS CyOCHIMapHasi OTBETCTBEHHOCTh COOCTBEHHMKA B CIIy4ae HECOCTOSITEIIBHOCTU
(OaHKpOTCTBA) YHHTApHOTO TPEANPUATHSA, HACTYNHBIIEH BCIEACTBHE BBINOJIHEHUS
yKa3aHUW COOCTBEHHHKA. MUHUMAaNBHBIA pa3Mep yCTaBHOTO (POHJA TaKMX YHHTAPHBIX
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npeanpusaTusax. K MOMEHTy rocy1apCTBEHHOM PErUCTPALIMM YHUTAPHOTO MPEANPUSITHS €T0
YCTaBHBIN bonA JOJKEH OBITh IIOJIHOCTBIO OILIaYEH YUPEIUTEIIEM.
VYHutapHoe npeanpusiTie, OCHOBAaHHOE Ha MpaBe OMEPATUBHOTO YIpaBlieHUs (Ka3eHHOE
NpEeANpUsITAE), SBIACTCS KOMMEpPUECKOW opraHusaiued, KoTopasi OCYIIEeCTBISET
NPEANPUHUMATENBCKYIO  JESITEIIBHOCTh Ha OCHOBE MMYIIECTBA, HAXOIAILIErOCid B
rOCyJapCTBEHHOM WJIM MYHUIMIAIBHOM COOCTBEHHOCTHM W  3aKpPEIJIEHHOro  3a
NPEANPUATHEM HA IIPABE ONEPATUBHOIO YNPABIICHUS, & TAKKE BBLICIAEMBIX €EMY CPEIICTB
U3 COOTBETCTBYIOIIETO OFOKeTa WM BHEOKOKETHBIX (OHAOB. JleHeKHbIEe CpelicTBa U
WHOE HWMYIIECTBO, IMOJIYUYEHHbIE OT pealu3aiuu NpoayKIuu (paboT, yCiIyr) Takoro
NPEANPUATUS, TAKKE MCIOJIBb3YIOTCS UM B €r0 MNPEANPUHUMATEIBCKON AEATEIbHOCTH.
@denepanpbHOE Ka3eHHOE MPEANPUITAE CO34aeTCs HA OCHOBaHUHU pemienus [IpaBurenbcTBa
Poccuiickoit @enepanuu. Kazennsie npeanpustusi cyorekToB Poccuiickoit @enepanuu u
Ka3eHHbIE TPEANPUATHS MYHUIUMNAIBHBIX O0Opa30BaHUM CO3/IAIOTCSA Ha OCHOBAaHUH
pelieHnid, COOTBETCTBEHHO, OPraHOB TOCYJApPCTBEHHOM BIACTH CyOBEeKTOB Poccuiickoi
Qdenepallii WM OPraHOB MECTHOIO CaMOYIIPABICHUS, KOTOPBIE YIOJIHOMOYEHBI Ha
MPUHATHE TAaKUX PENICHUHA HOPMATUBHBIMU aKTaMH, ONPEICISIONMMHU CTaTyC 3TUX
OpraHoB. B ycraBe Ka3eHHOTO NPEANPUATHS OIPEACISAECTCA MOPSAO0K PACHPEHCICHUS U
UCIOJIb30BaHUSA  JOXOAOB MpEanpusAtvs. JlesITeabHOCTh KA3€HHOIO MPENIPUSTHS
OCYIIECTBIAETCI B COOTBETCTBUM CO CMETOM JIOXOJOB M PAaCXOJ0B, YTBEPKIAEMOMN
coOCcTBeHHUKOM uMYyIecTBa. COOCTBEHHHUKY NPHUHAJICKHUT TaKXKe IPaBO H3BIMATh Yy
NPEANPUATUS H3JIMIITHEE, HEHUCIIOJIb3YEMOE WIIM MCIIOJIb3yEMOE HE I0 HA3HAYCHUIO
UMYIIECTBO, JOBOJHWTH A0 NPEANPUITHS 00s3aTeIbHBIC 3aKa3bl Ha TOCTaBKY TOBAapoOB,
BBITIOJTHEHHE Pa0OT M OKazaHWE YCIYT IS TOCYJApPCTBEHHBIX M MYHHITUIIAIBHBIX HYXK],
OINpENCIIATh MOPSAAOK PACIPEACICHHS T0X00B Ka3eHHOro npeanpusatusi[8].

Kak cnengyer w3 mnpaBomMouus ONEPATHBHOTO VIPABJICHHS, PaCIOPSIKATHCA
3aKpEIUICHHBIM 3a TPEANPUATHEM HMYIIECTBOM (M HEABWKMMBIM, M JBHKHMBIM) OHO
MOXET TOJBKO C COTJIACHS COOCTBEHHHKA 3TOTO MMYIIECTBA U B MpeJIeiaX, He JIMIIAIOIIAX
NPEeANPUATHE  BO3MOXXHOCTHM  OCYIIECTBICHUS  €r0  YCTaBHOM  JIEATEIBHOCTH.
[Ipon3Bogumyo UM  TOPOAYKIUIO  NPEANPUATHE  PEATU3YET  CaMOCTOSITEJIBHO.

I[Ipy  HEZOCTAaTOYHOCTHM  MMYIIECTBA  KAa3€HHOTO  NPEANPHUATHS  CyOCHUIMAPHYIO



OTBETCTBEHHOCTh IO 0053aTENIbCTBAM MPEANPUITHS HECET COOCTBEHHUK €ro MMYILECTBa
(m. 5 cr. 115 I'paxxnanckoro kogekca Poccuiickoit denepaium), no3TOMYy YCTaBHbBINA (OH]
B Ka3€HHOM NpeNpusiTuu He popmupyeTcs. Peopranusanus Wi JMKBUAALMS YHUTAPHOTO
NPEeANPUATUS MPOU3BOJATCA MO PEIICHUI0 COOCTBEHHUKA. Bo3MOXXHA M MpUHYIUTEIbHAS
JUKBUJIALIUA 110 YCTAHOBJIEHHBIM 3aKOHOM OCHOBAHUSIM, B TOM 4Hciie (A1 MpeanpUsiTHiA,
OCHOBAaHHBIX Ha TpPaBe XO3SIHUCTBEHHOI'O BEJEHUS) I10 OCHOBAHUSIM M B TIOPSAJIKE,
MPEAYCMOTPEHHBIM 3aKOHOJATENBCTBOM O HECOCTOSITENBHOCTH (OaHKPOTCTBE).

He sBnsieTcss peopranuzanueid M3MEHEHHME BUJA YHUTApPHOTO HOpeanpusitus (T.e.
CMEHa CTaTyca Ka3eHHOTO MPEeANpUATHS Ha CTaTyC MPEANpUsTHs, OCHOBAHHOTO Ha MpaBe
XO3SIICTBEHHOTO BEJ€HUs, W HAo0OpOT), KaK M Mepexo] MpaBa COOCTBEHHOCTH Ha
3aKpEeMIEHHOE 3a HUM MMYIIECTBO K APYroMy COOCTBEHHUKY. OpraHu3aliioOHHO-TPaBOBAs
(GopmMa yHUTApHOTO MPEINPUATHUS B ITUX CiIydasx coxpansercs[9].

1. IIpaBoBas mpupoaa YHUTAPHOTO MPEANPUATHS HE MPEJIoyiaraeT MHOrooOpasus
(GopM COOCTBEHHOCTH, HCIIOIB3YEMOW MpPHU €ro CO3JAaHHH. Takoe MpEeANpUSITHE MOXKET
OBITH CO37JaHO HAa OCHOBE JIMOO TocyaapcTBeHHoU (Poccutickoit deneparum, ee cCyoObeKTa),
MO0 MYHHUIHUIATBbHON coOcTBeHHOCTH. CO3/aHME YHUTAPHBIX MPEANPUSATUNA HA OCHOBE
oOBeIMHEHUs MMYIIECTBA, Haxojsuierocs B coOcTBeHHOcTH Poccuiickoit denepanuu,
cyObekToB Deepanny Wik MyHUIIUTATBHBIX 00pa30BaHMI 3aMPEIEHO.

2. YHUATapHOE NPEANpUITHE MOKET UMETh TOJBKO OJHOIO YYpPEAUTENs, KOTOPOMY
NPUHAJICKUT Ha TpaBe COOCTBEHHOCTH MMYIIECTBO, 3aKpPEIUICHHOE 3a TaKUM
IPEATPUITUEM.

3. IMymiecTBO YHUTAPHOTO MPEANPUATUS SBISETCS HEJAEIUMBIM M HE MOXET OBIThH
pacrnpeeneHo MO BKIagaMm (JoisiM, mHasiM), B TOM YHCIE MEXIy paOOTHUKaMU
npennpustua. [loaToMy enWHBIM U HEJCIUMBIM SBJISIETCS M YCTaBHBIM (OHI Tex
YHUTAPHBIX NPEINPUATUN (OCHOBAHHBIX HA IMPaBE XO35MCTBEHHOI'O BEIEHMS), B KOTOPBIX
OH co3faeTcs. B Ka3eHHBIX MPEeANpHUATHIX YCTaBHBIM (oH BooOIIe HE (hopMUpYyeTCs, YTO
00BsICHSIETCS CyOCUIMapHON OTBETCTBEHHOCTHIO COOCTBEHHHKA MO 0053aTE€ILCTBAM TaKOTO
npennpustua. OCHOBHOE TMpeAHAa3HAuY€HHWE YCTaBHOro (OHAA 3aKJIOYaeTcss B
(opMUPOBAaHUM MUHUMAJIBHOTO pa3Mepa HUMYLIECTBA, TapaHTUPYIOIIETO HHTEPECHI

KpEAUTOPOB  mpeanpusstus. Ecium  Ke  HHTEpeChl  KPEAWTOPOB  TapaHTHUPOBAHBI



cyOcuauapHOi OTBETCTBEHHOCTBIO YyupenuTtens, (OpMUPOBaHHME YCTAaBHOIO (oHaa He
MMEET CMBICIIA.

4. CoOCTBEHHMK HWMYIIECTBA COXpaHSE€T B OTHOUIEHWH OTOr0 HMYIIECTBA
BaXKHEHIIIEE BEIIHOE TMpPaBO - TNPaBO COOCTBEHHOCTH. YHUTAPHOMY MPEINPHUATHIO
YKa3aHHOE UMYIIECTBO MPUHAJIC)KUT HA OCHOBAHUM OTPAHUYEHHBIX BEIIHBIX MIPaB - MpaBa
XO3MCTBEHHOI'O BEJICHUS WJIU MPAaBa OMEPATUBHOTO yIIPABICHUS.

5. Tonapko COOCTBEHHUK ONpPEACISIET CTPATErHui0 XO3SUCTBEHHOTO Ppa3BUTHUS
YHUTAPHOTO TMPEANPUAITHS, COTJIACOBBIBAET €r0 BaXKHEHIIHUE ACHCTBUSA, KOHTPOIUPYET
L[EJIEBOE HUCIIOJb30BAHUE M COXPAHHOCTh 3aKPEIUICHHOTO 3a MPEANPUATHEM HMYIIECTBA,
OCYIIECTBJISIET WHBIC BaXKHEWINIME IMPABOMOYMUS, KOTOPhIE HE MOTYT OBITh Iepe/laHbl
JIPYTUM COOCTBEHHHUKAM.

6. Texyuield AeSATENIbHOCTHIO YHUTAPHOTO MPEANPUITUS PYKOBOIUT €IUHOJIUYHBIN
UCIIOJTHUTENILHBIN OpraH, Ha3HayYaeMblid COOCTBEHHUKOM, MOJHOCTHIO €My MOJOTUYETHBINA U
JNEUCTBYIOIIMI B TIpefesiaXx CBOEH KOMIETEHIIMM HAa OCHOBE €JMHOHAYaIUs. IJTO -
PYKOBOJAMTENb YHUTAPHOTO MPEANPUATHS  (AUPEKTOP, TEHEPAIbHBIM  JIUPEKTOP).
O6pa3oBaHWe WHBIX HCIOJHUTEIBHBIX OPraHOB B  YHUTApPHOM  MPEANPUITHU
3aKOHOJIaTE€JIbCTBOM HE IMPEAYCMOTPEHO, JOMYCKAETCS JIMIIb CO3/IaHUE COBEIIATEIbHBIX
OpraHoB.

Bce »93T0 oTaumyaer yHUTaApHOE TMPEANPUITHE OT JPYTHMX KOMMEPUYECKUX
OpraHu3aIui, B YaCTHOCTH, XO3sIHCTBEHHBIX TOBAPUILECTB U OOIIECTB, KOTOPHIE OCHOBAHBI
Ha KOJUICKTUBHBIX Hayajax.

YHuTtapHbie IpeAnpPUATHS MOKHO KJIACCH(PUIIMPOBATH 1O CIASTYIONTAM KPUTCPHSIM

1) B 3aBHCUMOCTH OT COOCTBCHHHKA IPEIOCTABICHHOIO HMYIIECTBA yYHUTAPHBIC
MPEANPUATHS TTOAPA3IALSIAIOTCS Ha: (eaepanbHbie, cyobekToB Poccuiickoit denepanum,
MYHUIIUTIAJIBbHBIE;

2) B 3aBHUCMMOCTM OT TIpaB Ha MMYIIECTBO YHHUTapHbIE MPEANPUATHS
MOJIPA3JCISIFOTCA Ha NPEANPUATHS, OCHOBAaHHBIE HA IIPaBE€ XO3SWCTBEHHOTO BEICHHS
(coOCTBEHHO yHHMTapHBIC MPEANPUATHS BCEX YPOBHEH) W MPEANPHUATHS, OCHOBAHHBIC Ha
MpaBe OMEPATUBHOTO YIpaBICHUS (Ka3€HHBIC IPEATIPUITHSA ).

Oco0eHHOCTH JaHHOM I'PYMIIbI IOPUIUYECKUX JIUIL 3aKITF0UAI0TCA



1) B mumenum wuX co3daHUs, KOTOpas B COOTBETCTBUM C TPaXXJIaHCKUM
3aKOHOJATEIbCTBOM OINpPEIEISIETCS] KaK YAOBIETBOPEHHE OOUIECTBEHHBIX MOTPeOHOCTEH,
MPOU3BOJICTBO MPOAYKIUHU, HMEIOIIEH CTpAaTeTHMYecKoe 3HAuYeHUE I OOecreueHuUs
HaIlMOHAJILHOW 0€30MacHOCTH roCyAapcTBa U JJIsl MOTYYEHUs NMPUObUIH;

2) B ycioBuu 00pa3oBaHUs TOCYIAPCTBEHHOIO MPEANPHUATHS TOJHKO MO PEUICHUIO
cOOCTBEHHHKa — TOCyJapcTBa, cyObekTa Deaepalu WIM  MYHUIUIIAIBHOTO
oOpa3zoBaHus.

[IpaBoOBOIf cTaTyc yHUTapHBIX MPEANPUSATUN 00J1aaeT KOMILJIEKCHBIM XapaKTEPOM.
Takol moAXo K ONMPEACICHUIO TPUPOJIbI YHUTAPHBIX MPEANPUITUN TTO3BOJISET BBHIICIUTH
CJIEIyIOIINE €€ OCHOBHBIE COCTABIISIONINE:

1) KOHCTUTYITMOHHO-TIPABOBYIO (PEryJIUPOBAHUE TOCYAAPCTBEHHONW COOCTBEHHOCTH U
€€ pasrpaHMyeHue, a TaKKe CO3/JaHHEe MEXaHHM3Ma U pPeau3alli HENOCPEICTBEHHOIO
ynpasiieHus penepanbHON rocyJapcTBEHHON COOCTBEHHOCTHIO);

2) 4acTHOIPaBOBYIO (HEMOCPEACTBEHHOE YyuyacTtue Poccuiickori ®eaepanuun B
UUBWINCTHYECKUX OTHOIIEHUSAX HA PABHBIX Hayalax C APYTUMU YYaCTHHUKAMH 3THX
OTHOLLIEHHM, B TOM YHCIIE U C TOCYJAPCTBEHHBIMH NPEANPHUATUAMH; MPU 3TOM OpPraHbI
rOCyIapCTBEHHOM BJAacTH B paMKaxXx HMX KOMIETEHIIMM MOTYT MpHOOpeTaTh U
OCYIIECTBIISITH UMYILIECTBEHHBIE MTPaBa U 00SI3aHHOCTH);

3) myOaum4yHO-TIpaBOBYIO  (OXpaHa  TOCYJApPCTBEHHOM W MYHUIMMNAIBHOMN
COOCTBEHHOCTH, a TaKXK€e MPaB U 3aKOHHBIX UHTEPECOB MPEIPHUSITHI)

OyHIaMEHTaIbHOE OTINYHUE MPEANPUATAN MYOJIMYHOTO CEKTOPA COCTOUT B TOM, YTO
B CBOEH JIESITENIBHOCTH OHU JOJKHBI COYETATh PEIICHHE MPEANPUHUMATENIBCKAX 3a7a4 C
YIOBIETBOPEHUEM OIPEACIICHHBIX OOIIECTBEHHBIX TNOTpeOHOCTEH (HYXI), KOTOpPBIC
00BEKTUBHO MPOTHUBOPEYAT APYT JAPYTY.

NmymiectBo (mpuObLIL), TPHOOpPETaEMOE B PE3YNIbTATe ACSATEIBHOCTH YHUTAPHOTO
MPEANPUATHS, CTAHOBUTCS COOCTBEHHOCTBHIO MyOJWYHO-TIPABOBOTO OOpaszoBaHms. Takoe
MMYIIECTBO JIOJDKHO CIOCOOCTBOBATh peanu3anu  (QYHKIHA MTyOJIWIHO-TIPaBOBOTO
oOpa3oBaHHs, COOTBETCTBOBAThH MMM e€ro jestenbHocTd. OpHAKO, OTCYTCTBUE
HEOOXOIMMBIX CPEJICTB B PACTIOPSHKCHUU YHUTAPHOTO MIPEATNPUITHS HE TAET BO3MOKHOCTH

3(pheKTUBHOTO OCYIIECTBICHUS UM yCTaBHOM nesTenbHOocTH. B ®@enepanbHbiii 3akoH «O



FOCY/IAPCTBEHHBIX M MYHULMNAJIBHBIX YHUTAPHBIX NPEANPUATHIX» CIEAYET BHECTHU
MOJIOKEHHUE O TIOPSAJIKE TIEPEUUCIICHUSI TPUOBLUINA U €€ pa3Mepe, YTO MO3BOJUT YHUTAPHBIM
MPEINPUITUSIM HOPMAJIbHO Pa3BUBATHCS U PEIIATh MOCTABICHHBIC 3a/1a4d HA OCHOBE ydeTa
CIIEUAJIbHON MPABOCTIOCOOHOCTH YHUTAPHBIX TPEANPUSATUNA, a TakkKe HX MpaBOBOTO
cTaryca Kak KOMMEPYECKUX OpraHU3aIu.

N Bce ke, Mo HalleMy MHEHHMIO, UX IMPABOBOM CTaTyC PErIAMEHTUPOBAH SIBHO
HenocTtaTouHo. Ha  ypoBHe — denepanbHOrO  3aKOHOJATENbCTBA  peYb  HJAET O
HECKOJIbKMX CTaThsiX ['paxknanckoro koxekca P®. Kpome Toro, mpuHSAT cChenuaibHbINA
dbenepanbHBIN 3aK0H, IIETUKOM MOCBAIICHHBIN CTATyCy YHUTApHBIX Npeanpuatuii. OaHako
NpakTUKa T[OKa3bIBa€T, YTO TpeOyeTcs MalibHeWInas TMpaBoBasi periiaMeHTaIus UX
NeATeNIbHOCTH, TaK Kak Jejo kacaercs d(P(EeKTUBHOCTU YIPaBICHUS U MCTOJIb30BAHUS
3HAYMTENILHOM YacTh MyOJuyHOM (TOCYAapCTBEHHON U MYHUIIMIIAIIBHOW ) COOCTBEHHOCTH.

Takum  oOpa3oM, Bce  eme  OCTaeTCsi  HEOOXOJUMOCTb  pa3BepHYTOU
MIPABOBO PETVIAMEHTAIIMM HE TOJIBKO CTaTyca TOCYJIAapCTBEHHBIX MPEANPUSATUN, HO U
MIPABOBOTO PEKUMA 3aKPETUICHHOIO 32 HUMU UMYIIIECTBA.

BTopoii BBIBOJ BBITEKAET U3 COXPAHAIOUICHCS TEHICHIIMU pacCMaTpUBaTh Pa3BUTHE
TOCYJApCTBEHHBIX MPEINPUIATHH TOJBKO MOJI OJJHUM YTJIOM 3PEHHS, KaK 3TO 4acTo ObIBacT
B IopuaAMYEecKoM JsurepaType. Hepeaxko B aHamu3e TOCYAapCTBEHHBIX MNPEANpPUSTHM
npeobiagaet MO0 MUBUINCTUYCCKUH, TUOO0 aIMUHUCTPATUBUCTCKUHN TTOAX0. Mexay TeM
KOMIUIEKCHOE TIOHMMAaHWE€ TMPUPOJIbI TOCYAApPCTBEHHBIX MNPEANPHUATHI O3HAYaET, BO-
NEPBBIX, KOHCTUTYIIMOHHOE PETYJIUPOBAHUE TOCYJapCTBEHHONH COOCTBEHHOCTH M €€
pasrpaHUyYeHHe, a TakK)Ke HEMOCPEACTBEHHOE YIPABICHUE MYyOJIMYHOM COOCTBEHHOCTHIO;
BO-BTOPBIX, HEMOCPEACTBEHHOE YyudacTtue Poccuiickoi @Penepauud B OTHOUICHUSAX,
PETYyIUpPYEMBIX TPa)KIAHCKUM 3aKOHOJATEIbCTBOM, HAa PAaBHBIX Hayajax C JIPYTHUMHU
YYaCTHUKAMU 3TUX OTHOIIEHUN — TPakJIaHaMU U IOPUIAYECCKUMH JIUIIAMH, B TOM YHCIIEC U
YHUTAPHBIMU OPEANPUATHSAMU; MPU 3TOM OpPraHbl TOCYAAPCTBEHHOW BJIACTU B paMKax HX
KOMIIETCHIIMU  MOTYT TpUOOpeTaTh W  OCYIIECTBISTH UMYIIECTBCHHBIC ITpaBa U
00sI3aHHOCTH,  B-TPETHUX, aAJMHUHHCTPATHBHO-TIPABOBas OXpaHa TI'OCYyJapCTBEHHOMN

COOCTBEHHOCTH, a TAKXKE MPaB U 3aKOHHBIX HHTEPECOB MPEIMTPUSITHH.



TpeTuii BEIBOJ COCTOUT B TOM, YTO CUCTEMA MPABOBOrO PETYJIUPOBAHUSI YHUTAPHBIX
NpEeAnpUsITUN TOJIBKO GOPMUPYETCS] U BKIIIOUAET JBa YPOBHS: (henepalbHbIi U CyOBEKTOB
®enepaunu. OcHOBY 310 cucTeMsbl cocTaBisatoT Koncturyuus PO, GpenepanbHbie 3aKOHBI,
yCTaHABIIMBAIOLIUE MPUHIMIHATBHBIC MOJOXKEHUS (PYHKIIMOHUPOBAHUS TOCYIAPCTBEHHBIX
YHUTAPHBIX NpeAnpusaTuil. 3akoHbl cyobekToB Poccuiickoil denepanuu KOHKPETUZUPYIOT
ATU TIOJIO)KEHUSA MPUMEHUTEIBHO K CBOUM COIMAJIbHO-3KOHOMHYECKUM YCIOBUSAM. OHU
ABJISIIOTCS  0a30M IS TPUHSATHUS TMPABOBBIX aKTOB Ha  OTPAci€BOM  YPOBHE,
3aKpEIUISIIOIINX OPraHU3alMi0 U JICSATENbHOCTh  TOCYJAPCTBEHHBIX  YHUTAPHBIX
OpeAnpusITAR ¢ yd4eToM crnenuduKkd  yHUTapHBIX oOpazoBanuil. I[lpu  3ToM
3aKOHO/ATENIbCTBO (Kak (QeaepasibHOe, Tak U CyObekToB dDenepaiyd) MO BOMPOCaM
NEATENbHOCTA TOCYIApPCTBEHHBIX YHUTAPHBIX MPEANPUATHH HOJDKHO PErIaMEeHTUPOBATH
aub  HauOojee BaXHBIE €ro  HMHCTUTYTBHI, OCTaBJss  JIOCTATOYHO  IIPOCTOpa
JUIS. MHUIMATUBBI HETOCPEJICTBEHHO MPEANPUITHS B IEsIX Hanbojee MOJHOrO ydeTa
MHEHUS TPYJOBOI'O KOJJIEKTUBA.

UeTBepThlil BBIBOJ 3aKIIOYAETCS B JUKTYEMOW PBIHKOM HE00XOITUMOCTHU
aKIIMOHUPOBAHMS YHUTAPHOTO MPEANPUATHS Ui HauOoyiee TOJHON peanu3aluud ero
BO3MOKHOCTEW, T.€. MEPEBOJA €r0 B KATETOPUI0O KOMMEPUYECKHUX OpraHM3aluid B BHJE
OAO, OOO wunu WHOW OpraHU3aIMOHHO-TIPABOBON (popMe. DTH MPOIECCHl HeU30EKHBI U
OpUMEPOM TOMY SIBIISIETCSl TpOJa)ka HMYIIECTBEHHOIO KOMILJIEKCa BTOpPOro OJioka
I'VCXII «BseicokoBckuii» B yactHble pyku (OOO «IIBetsl BricokoBo»), (cchuUika Ha
pacropsiKEHUe) XOTs AepKaTesieM CTOIPOLIEHTHOTO akeTa akiuuii ocraetcss Kocrpomckas
ob6nacte. Ho, B cmiy TOro, 4yto mpoOW3BOJCTBO OBOIIHOW MPOMYKIIMH HE OTHOCHUTCS K
KOMIIETCHIIMHA OPTaHOB BJIACTU CTOUT OKHUJATh NMPOJaku akiui « BeicokoBckoro». Ha nHam
B3[VISJ NEPEXOJ MPEANPUATHS B YACTHBIE PYKH CTAHET TapaHTUEW TOrO, YTO HOBBIN
COOCTBEHHHUK OyJeT 3aMHTEPECOBAaH B COXPAHEHUH IIEJIOCTHOCTH MPOU3BOJCTBEHHOTO
KOMIUIEKCA Y TATBHEUIIIEM TPOU3BOJICTBE CBOEH MPOIYKIIHH.

B nateix, no npemnmoxennto npesuaeHra Poccuiickon @enepanun [{.A. Mensenesa
HeoOXomquMo  w3MeHHT, B I'paxkmanckom Kopekce  Poccwmiickoit  ®denepamum

KJIaCCI/I(I)I/IKaHI/IIO OPpUINYCCKUX JIMI M BBCCTH HX MACJIICHHUC CTPOIro Ha HY6JII/I‘-IHBIG u



HenmyOJIuYHbIEe IOPUANYECKHUE JTUIA, a 3TO, B CBOIO OYEpEb, JOJKHO YCTPAHUTh IPOOIEeMy

IIPAaBOBOIO CTATYCA YHUTAPHBIX MPEANPUSITHN.
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